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the country where the ceremony took place, notwithstanding
that the respondent is resident and domiciled abroad.1 This
rule is reasonable, for the question is not whether an admittedly
existent status should be affected, as in the case of a voidable
marriage, but whether the contract that purported to create the
married status was valid, a matter which the court of the locus
celebrations is eminently competent to determine.2
In Simonin v/Maltac:3

A Frenchwoman domiciled in France had been married in London
to a Frenchman, also domiciled in France. She petitioned for nullity on
the ground that the marriage had been celebrated without the parental
consent and the formal publication required by French law.

In the words of the Judge Ordinary, Sir Cresswell Cresswell,
the court possessed jurisdiction on the simple ground that
'the parties by professing to enter into a contract in England,
mutually gave to each other the right to have the force and
effect of that contract determined by an English tribunal'.

(2) Choice of law.

Distinction     One of the long-standing blemishes of this branch of pri-
cM^^ vate international law has been the almost complete disregard
law and of the elementary and primary distinction between jurisdiction
anc* choice of law. The tendency of the judges, after surmount-
ing the problem of jurisdiction, has been to apply the internal
law of England as a matter of course. Not only does this mean
that the principles upon which the choice of law depends are
undeveloped, but it is particularly regrettable that the personal
law should be deprived of its control over the married status.
In Easterbrook v. Easterbrook* for instance, the judge assumed

1 Simonin v. Mallac (1860), 2 Sw. &Tn 67; Sottomayorv. De Barros (No. i)
(r877)> 3 P-D. I (consanguinity); Cooper v. Crane, [1891] P. 369 (coercion
affecting consent); Link* v. Fan Aerde (1894), 10 T.L.R. 426 (bigamy); Ogden
v. Ogden, [1908] P. 46 (claimed to be void for want of parental consent); Fatter
v. Falier (1925), 133 L.T. 830 (mistake as to nature of ceremony); Hussein v.
Hussein, [1938] P. 159 (duress); Srini Fasan v. Srini Fasan, [1946] P. 67
(bigamy).                                                                                       * Supra.

3  This does not mean, of course, that the court of the domicil or of the residence
of the parties is less competent; see the criticism of the rule by J. Unger in 43
Transactions of the Grotius Society, pp. 89-90.

4  [1944] P- I0- Similarly, Hutter v. Hutter, [1944] P. 95. See also 'Ramsay-
Fairfax v. Ramsay-Fairfax, [1956*] P. 115, supra, p. 361, where the court at
the Instance of the wife annulled a voidable marriage between parties resident in
England, but domiciled in Scotland, although the husband had started like pro-
ceedings in Scotland. Presumably, the wife desired an English decree because
she was entitled to maintenance in England but not in Scotland. In the court